10 éEP ! TPH mfﬁ}m SUPRFME COURT OF THE STATE OF WASHINGTON

3 JGARPERTER

{ IJ ) _
S fAeBependency of Peter Tsrmbalyuk, ) No. 84458-5
A et al. )
) WRITTEN COMMENTS
) REGARDING RAP 7.2
)  AND SUBSEQUENT
) TERMINATION ORDERS

COMES NOW the petitioner, Poter Tsimbalyuk, by and through
his attorney, Lila J. Silverstein, responding to the Court’s'order réquesting .
wiitten comments as stated below.

L QUESTION PRESENTED

By'. 6rder of September 9, 2010, fhis Court réquested “writien
comments provrdmg additional mformatron as to the apparent separate )
orders entered under King County Superior Court cause numbers ()9 7-
04166-9, 09-7-04167-7, and 09-7-04168-5 termmatmg the Petitioner’s
parental rights re_gardmg the_ satne children who ate the subject of the
petifion for revrew pendrng in thig _dourt uﬁder cause nurnber 84458-5. |
Principally, counsel should explain both the factual and procedural basis
and the authority, consistent with RAP 7.2, under which the trial court
entered the orders of fermination, Counsel shoﬁld include any available |

and pertinent written documentation.”
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IL. SHORT ANSWER

The juvenile court denied DSHS’s&ﬁrst petition to terminate Pett_ar

- Tsimbalyuk’s relationship with his chﬂdren, ruiing termination would be-
'contrary ‘50 the children’s best intérests and was not necessary to eﬁsure
early infegration into a stable and petmanent home. DSHS moved for
diséretionary review of that decision in the Court of Appeals and also re-
filed a termination petition in the trial court. The Court of Appeals
granted the department’s motion for discretionary review and reversed, .
and Mr. Tsimbalyuk sought review of that decision in this Court. Shortiy
thc:qaﬂer, the trial court granted the dep_é.rtment’ s second termination

' _petifioﬁ. _' | o | B |

- This Courf should do one of fhé followihg: "

1. Grant Mr. Tsimbalyuk’s petition for review and strike the
subsequently entered termination orders; or

- 2. Grant Mr. Tsimbalyuk’s petition for review and also grant
. teview on the question of whether the trial court had the
authority undet RAP 7.2 to enter the subsequent
termination orders; or

3. Grant Mr. Tsimbalyuk’s petition for review
notwithstanding the subsequent termination orders because
the petition raises issues of substantial public interest.
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- IIL. DISCUSSION

a. Procedural History

On July 28, 2008, DSHS filed a petifion to terminate Mr,
Tsimbalyuk’s relationship with his three boys. The boys were living with
Mr. Tsimbalyuk’s relatives but also spending a lot of time with their
father, At the termmatmn trial, at least two of tho State s w1tnesses '

| testrﬁed that it Would be best for the chlldren to confinue to havea

) relatronshlp wrth their father even 1f they lived With their relatives. On
March 25 2009, the trial court demed the termmatlon pet1t1on, rulmg that

| ‘ termmatlon would be contrary to the children’ § best interests and that the

chrldren were in stable and permanent homes w1th their paternal aunt-and

| grandmother The Department then ﬁled a motion to vacate, whlch was

also denied,

On May 13, 2009, the Department filed a notice of aﬁpeal to the
Clou'rt of Appeals, Division One. While the parties were briefing and |
arguing that case in the Court of Appeals, the Departmerrt filed another
- ‘termmatlon petltron in the trial court on October 15 2009 Bxhibit 1 at l
On Fcbruary 16, 2010, the Court of Appeals granted dmcretronary
' revrew of the denial of the first termmatmn petition and remanded to the

trial court tor teconsideration of the clnldren s best interests. On March 3
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the Depatrtment filed a Motioﬁ to Publish the Court of Appeal’s opinion,
asserting that the issues addressed are “a matter éf public interest and
importance.” The Court of Appeals granted the motion to pubhsh On
| March 16, 2010, M., Tmmbalyulc ﬁled a petition for review in this Court.
- - On March 26,2010, the trlal court granted DSHS 8 second
termmatmn petition, havmg denied Mr. Ts1mba1yuk s motmn to staf the
second termination trial pending resolution of the appeal of the first-
ferminétion tfial. Exhibit 1 at 2; Exhibit 2" Exhibit 3.

On April 26, DSHS filed an Answer to Mr. Tsimbalyuk’s petition
for review, assertlng that the issues raised were moot because the tr1a1
court had granted the Department’s second termination pétition. On May
4, 2010, Mr. Tsimbalyuk filed a Reply to DSHS’s Ansvﬁ:r, arguing thaf '
regardless of the subsequent termination orders, this Court should grant

- review because bbtll parties agree that the published Court of Appeals’

" * opinion involves rhatlnrs of substantial publli.c interest.

- Under the Rules of Appellate Procedure, “[a]fter review is
accepted by the appellate court, the trial court has autho_rity tq act in a case
only to the extent provided in this rule, unless the appellate court limits ot

expands that authority as provided in rule 8.3” RAP 7.2(a). In other
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words, the trial court may'hot act in a case once the Court of Appeals
- accepts it for review, unless one of the exceptions listed in RAP 7.2_ _
applies. The list of exc_:eptibns is ekhaustive. 2A K. Teglaﬁd, Washiﬁgton
| Pracﬁ;:e, Rules Practice at 504, 505 (6™ ed. 2004).
| Noﬁe _Of the exceptions applies here.! Rather, the question of
whether the frial court had the authority to grant the éecond termihation :
 petition while the first was still on appeal comes down to the meahing'of i
the w_drd “case” in RAP 7.2(a). The State. rﬂay argue that the trial court
wa‘s. acting in a different “case” when granting the second termination
petltlon because the cause numbers were d1fferent But this 1nterpretat1on
. elevates forﬁl over substance and 15 an 1mproperly I‘eStI‘IGtIVG readmg of
-, the word ThlS Court has explmned “Aﬁer an appeal is taken the tnal
. court Ioses Juﬂsdlct;lon over the sulyect matrer of the appeal and cannot
change its judgment or orders entered prior thereto, or do anything that
affects the subject matter of the appeal.” Sewell v. Sewell, 28 Wn.2d 394,
396, 184 P.2d 76 (1947) (emphasis added), Only orders that do not

“inhere in the appeal or affect it” may be entered in the trial court after the

[ The exceptions are: settlement of record, enforcement of trial court
decision in civil cases, attorney fees and litigation expenses on appeal, -
postjudgment motions and actions to modify decision, release of defendant
© in criminal case, questlons relatmg to 1nd1gency, supersedeas, stay and
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Court of Appeals accepts review. Jd at 397. A judgment entered in
contravention of this rule is “void and unenforceable.” Tinsley v. Monson
& Sons Cattle Co., 2 Wn. App. 675, 677, 472 P.2d 546 (1970).

The tetmination orders entered against Mr. Tsimbalyuk obviouslyl
affect the subject matter of the pending appeal. The perties ere the same

and the questions are the same — whether tetmination serves the best

interests of the clnldren a.nd whether the State has proved the elements of

RCW 13.34, 180(1) The orders affected the appeal by renderlng it moot,
Indeed DSHS purposely mooted out its own appeal after obtammg a .
pubhshed op1n1on in its favor, and then used the subsequently entered
termmatlon ordets to urge this Court to deny review in the or1g1nal appeal.
Because the termmatlon orders affected the subject matter of the pending
appeal., the trial court lacked the authority to entet the teemination orders.
The subsequently entered termination orders are veid and unenforceable.

DSHS should have chosen either to re-file a termination petition in

 the trial court or to appeal the denial of the termination petition, but not

both.”> The Department’s dual-track approach in this case violated not only

bond, attorney fees, costs, and l1t1gat1on expenses, perpetuatlon of
testlmony, and multiple parties claims or counts. RAP 7.2(b)-(1).

? Actually, the best action would have been to effectuate the irial court’s
otiginal ruling, which urged the parties to come to an agreement by which
the children could continue to live with thelr paternal relatives and also see
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RAP 7.2, but also principles of judicial economy. As Mr, Tsimbalyuk
pointed out in his motion to stay the second termination trial:

- The Department chose to file a second termination petition before
lits] appeal of the first termination petition was resolved. This was
an unusual decision that created a situation not contemplated in the
caselaw, The same questions of law and fact are set to be in front -
of at least two sets of judicial officers — the Washington Supreme
Court and the King County Superior Court - at some time in the
future. Tt makes sense that an appeal from the first case should be

~resolved before the tr1a1 court handles the same questmns of law

‘ and fact,

_ .EXhlblt 3 at 3

In sum, this Court should grant Mr.. Tsimbalyuk’s petition for
review and either strike the subsequenily entered termination orders or
also grant review on the questién of whether the tfial court had the -
éuth_o'rity to enter the subsequent terminéfioﬁ orders. Even if this C(.)uirt
rlea;veslthe subSequenﬂy éntered termination 6rdérs- intact, it lshould grﬁnt |
M., Tsimbalyuk’s petition for review for the reasons set foﬁh in the
" pet1t1on for review and 1eply

‘ IV CONCLUSION

This Court should grant Mr, Tsimbalyuk’s petition for review for

the reasons set forth in the petition and réply. ThlS Court shbuld ai_sq

their father frequently, rather than terminating the rights of the father and
childten to see each other. But given that the Department was committed
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consider either striking the termination ordets that were entered while this
appeal was pending, or granting review on the additional issﬁe of whether
the court had the authority -td enter those orders. |

’ DATED thié 17th dgy of SeptemBer, 20-10.

Respectfully submitted,

S A

LILAT, SIL RSTEIN (WSBA 383 94)
Washmgton Appellate Project
Attorney for Father/Petitioner Peter Ts1mbalyuk .

to termmauon it should have chosen one course or the other not both
snnultaneously
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King County - Electronic Court Records - Case Contents

Electronic Court Regards

Page 1 of 3

| Caso Selection  Report Prohlems  Lopout

Haly

Dapt.of budicial Adsmivistration, Office of the Superior Court Clerk's Dfice

# 09-7-04166-9

ﬁéleﬂtlﬁnmherfsﬁ'ase iw-m%w | [t

09-7-04166-9 SEA - ﬁiGHTS TERMINATED AS TO EATHER

PET iERM PARENT/CHILD REL

Case Numbers
Gasa Tidet PETER PETROVICH TSIMBALYUK
Wﬂm m&“ﬁ%ﬂnﬁmﬁﬁ
L *1_/@1%__,“ Y 1o~15~2009
IEe Eijf 10-15-2009
o3 8 B 10-15-2009
e & E 10-15-2009
15 &, E¥ 10-36-2000
o6 & FF 10-26-2009
o7 B E¥ 10-26-2000
s & E¥ 10-26-2009
™o . E¥ 10-26-2009
010 & B¥ 10-27-2009
o & 11-03-2009
o122 M 11-03-2009
[ 12A & ¥ 11-05-2009
13 B 11-10-2009
1o o4 & | 11-17-2009
15 & © 12-07-2000
[ 16 & ° FF12-16-2000
17 f E¥ 12-18-2000
o1 & . FFizoia0e
1o o9 & B 12-22-2009
20 & 01-04-2010
Moz & ¥ 01-15-2010
o2 & E¥ 01-15-2010
23 & ¥ 01-15-2010
Do B B 01-15-2010
725 & F¥ 01-28-2010
Il 26 & 01-29-2010
o272 B 01-20-2010
I 28 M 02~01-2010
o2 & 02-01-2010
T30 & 02:01-2010
31 & 02-01-2010
32 & 02-04-2010

SET CASE SCHEDULE

CASE INFORMATION COVER SHEET .
NOT OF APPEAR AND REQ FOR DISCOVERY |
MOTION FOR PUBLICATION

DECLARATION FOR PUBLICATION

NOTICE AND SUMMONS
AFFIDAVIT/DCLR/CERT OF SERVICE
DECLARATION OF MAILING/DELIVERY
NOT OF APPEAR AND REQ FOR DISCOVERY
ORDER FOR PUBLICATION '
DECLARATION OF LEGAL ASSISTANT -
RESPONSE OF FATHER

NOTICE OF HEARING /TOP - -
AFFIDAVIT/DCLR/CERT OF SERVICE
AFFIDAVIT OF PUBLICATION

NOTICE OF HEARING

NOTE FOR CALENDAR

REPORT OF CASA

REPORT OF CASA

ORDER SETTING

STATEMENT OF EVIDENCE /AAG

NOTICE OF HEARING

MTN/DECL FOR RECORDS RELEASE /DSHS _

"MEMORANDUM OF DCFS RE RELEASE OF RECORDS

BRIEF OF FATHER

MOTION HEARING _

ORDER ON PRE-TRIAL CONFERENCE

SUBPOENA DUCES TECUM .

SUBPOENA DUCES TECUM

SUBPOENA DUCES TECUM

SUBPOENA DUCES TECUM

ORDER RE FATHER TO SIGN RELEASE OF INFORMATION'

http: //dja-ecrwebfz Iﬂngcounty gov/ecrweb/CaseC‘ontentstaseContents aspx
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King County - Blectronic Court Records - Case Contents

: E‘;’F 02-16-2010 NOTICE OF APPEARANCE AND REQUEST FOR DISCOVERY OF

F¥ 02-19-2010 NOTICE OF WITHDRAWAL OF ATTORNEY
¥ 02-19-2010 NOT OF APPEAR AND REQ FOR DISCOVERY

, E’?’ 03-01-2010 OPPOSITION TO CONTINUANCE /DCFS

¥ 03-02-2010 - RESP RE MTN TO CONTINUE /DCFS /AMENDED
E¥ 03-02-2010 NTC OF INTENT TO TAKE TESTIMONY/AAG

E¥ 03-03-2010 MOTION TO STRIKE OR CONTINUE/FATHER

03-05-2010 ORDER DENYING MOTION/PETWION:D‘”““"‘“” T

_ B¥ 03-10-2010 FACT-FINDING AND DISPOSITION HRG.

. ﬁ’@iOB 15-2010 NOTICE WITHDRAW & SUBSTITUT COUNSEL |

ﬁ“ 03-15-2010 NOTICE WITHDRAW & SUBSTITUT COUNSEL

]

03+ 2272010 ORD TERM PARENT-CHILD RELATIONSHIP

03-22-2010 STIP&OR RET EXHBTS UNOPNED DEPOSTNS

0326~ 2010 ORD TERM PARENT-CHILD RELATIONSHIP MUﬂﬂ%”""HM
m .

T 04-16-2010 NOTICE OF APPEAL TO COURT OF APPEAL /MAILED 04/23/ 10

04-20-2010 ORDER TO PROCEED IN FORMA PAUPERIS /MAILED 04/27/10
¥ 04-26-2010 NOTICE OF WITHDRAWAL OF ATTORNEY

D33 & E}"oz 12-2010 REQUEST FOR DISCOVERY JAAG
0 33a B SCRAP
o338 B F¥ 02-19-2010 NOTICE OF HEARING
o330 &
I‘“I 330 @
CREER BF 02-22-2010 NOTICE OF HEARING ™
3 33F @& Y 02-24-2010 WITNESS LIST /AAG
T 336 & B¥ 02-25-2010 REPORT OF CASA
o34 & 02-26-2010 ORDER OF CONTINUANCE
1 35 &
1. 36 &
37 M
o3 & "B 03-03-2010 NOTICE OF HEARING
o398 ¥ 03-03-2010 MOTION TO SHORTEN TIME /FATHER
o40 - B
7741 & F¥ 03-03-2010 DECLARATION OF COUNSEL /FATHER
0 o414 & - B 03-04-2010 REPORT OF CASA
0 418 & Woa 04-2010 RESPONSE OF DSHS
@ 42 B _03:05:3010 MOTION HEARING >
(.43 &
Loasa B @‘03 05-2010 MEMORANDUM OF AUTHORITIES JOSHS
L1 a4 & E¥ 03-08-2010 STATUS CONFERENCE/HEARING
I 45 & 03-08-2010 MTN/DCLR FOR JUDGE CHANGE
1 46 & 03-08-2010 ORDER FOR CHANGE OF JUDGE
7 46 & F¥ 03-08-2010 STATUS CONFERENCE / HEARING
I a7 & © 03-10-2010 APPEARANCE PRO SE
o4a7a B
1 48 & 03-11-2010 WITNESS LIST OF FATHER
{2 40 & 03-11-2010 TRIAL MEMORANDUM OF FATHER
1 50 &
0 o5 &
o 52 #@ 03-18-2010 JUDGMENT
ros53 & F¥ 03-22-2010 WITNESS RECORD *
I 54 @&
I s4A & 03-22-2010 EXHIBIT LIST
LY
Ll ss B
[ 56 . &
0os57 &
[ 58 i
5 59, &

' @" 04-26-2010 NOTICE OF WITHDRAWAL OF ATTORNEY

http://dj a—echebZ.kingcounty.gov/eorweb/ CaseContents/CaseContents.aspx

Page 2 of 3

R
L,

NOo= N NN

21

.

27
.30

20

21

9/16/2010
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http://dja-ecrweb2. kingcounty.gov/ecrweb/CaseContents/CaseContents. aspx

1 s0 & ¥ 05-18-2010 DESIGNATION OF CLERK'S PAPERS 68293-1\WAP 2

1 61 &F 05-19-2010 CKS PPRS PGS 1-479 SEALED 479

762 ® 05-20~2010 INDEX CKS PPRS PGS 1-479 SEALED ° 5

0 63 & ¥ 05-27-2010 STATEMENT OF ARRANGEMENTS /MAILED 6/1/10 2
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" March 5, 2010 @ 8:30 s
Motion Hearing
Juvenile Presiding or Assigned Judgs

IN TI-II} SU?ERIOR COURT OF 'I‘HB S’I‘A’I‘E OF WASHINGTON FOR XKING. CO'UNTY

JUVENILE mvmmu
: - NO. 09-7-04166-9 SEA,
IN RE THE DEPENDENCY OF:. T aales0 554
PRTER TSMBALYUI{ dob 9/12/00 | 09~7—04168-5 SEA.
C 5 . MOTION TO STAY PROCEEDINGS TO.
JAYCOB IRBY dob 2/21/05 AVOID CONFLICTING RULINGS

OSCAR TSIMBALYUK, dob 817/06 BETWEEN APPELLATE AND SUPERIOR.

COMES NOW faﬂxel Peter Tmmbalyulc, by and tlaruugh his attomey Ahsm Wardan of |
Somety of Counéel Rapresenung Acoused Persons, and hamby moves this Cdurt to atay or '
contmue pmcteedmgs in the above-capnonad terniibation trial. The purpose of ﬂle motiou is 1:0
avoid fhe potential for coﬂfhchhg ruhngs o cohittion issues of law and fact betwesn this Couri
and procesdings mandaied by Washmgtcn Court of Appenls, Divigion One under Cause Number
63551~4~I ﬂg;ib_x_g‘&, :

PROCEDURAL BACKGROUND ‘
A, First Termination Trial; March 2000 |
I July 2008 the Departmem mxtmté,d its ﬂrst tarmmuon proceesdmgs agamst M.

Tmmbalyulc in Lelation to the same thme chﬂdmn who are lhe subjects of the ahoveucapuoned

MOTION TO 874 ; : ' - socmw OF COUNSEL
Pagolofd _ . REPRESENTING ACCUSED PERSONS

# S S o 1401 East Jeffeman Street
o ) . c- Suite 200 -
‘Seattle, Washm%ton 98122
(206) 322-8400




17798098

matter, On March 23, 2009 Judge Ronald Kegsler ruled tha.t tcnmnahon was not in'the best
interest of the clnldwn, finding instead that it was in the chldren 8 111terests to continue the
parent-child relauonslnp with their father through vxsxtanom J udge Kessler further found that -
the State faﬂed to prow: that continuation of the parent-chﬁd relatmnshlp olamly chrmmshed |
progpects for garly mtegra’aon into a stable and permanent home, because the chxldi‘en all l1ved : |

mth ralatives in stablc aﬁd permanant plac&mnts The State and CASA moved to reopen the

. |lonsé to offer testimony frorm tha telatives, presumably in suppott of the Department’s posmon

10

RV

13

"4

T

16

1.

18

19

20

- 21

22

23

24

25
26
27

28

that the placemem w;th zelatxves Was in faot not stable .Tndge Kessler denied the mohan to ‘
reopen the case, - o
B Department’s Appeal of J‘udg‘e Kessler’s Ruling

" The Dapartment and CASA chose o appeal J udge. Kessler 8 dxsmtssal of the terunnahon "

'petihcm anﬂ Iudge Kessler's refusal to reOpbn the case to allow adchtional teshmony from. the

ralauves The appzal was adsigned cause number 6355 14T in Divzsmn One of the Washington
Court of Ap_paals The Department asked Dﬂnswﬂ OnB o overtumn Judge Kessler 5 ruhng and
hold thiat he abused lis dxscreuon n detmmmng that teﬂnmatmn was not in the c:h:ld&en 8 best

mteresis Addmonally, the Department argued that Judge Kessler etted jn ﬁnchng that the State

| failed to prove the necessary element found in RCW 13 34 180(1)(f): that conttinuation of the

parant-chﬂd relationship oleatly dirhinished progpeots for earlyl.mtegranon inte & ‘stable and
petmanent hbma (héx:einaﬁler fafeﬁ*ed to as “Blement 6”). |
Oral a guments were haaad &n Jannary 5, 2010, On February 16 2010 the Couxt of
Appeals ra’vclsed Judge Kesgler* 8 ruling in part and remanded fm further proceedings. §_§_
Eich_;bl_t,__ Division Ona 8 ruhng Division Oﬂe held that the State had indeed proved the elemant

MOTION TO STAY . . . SOCIETY OF COUNSEL

Pago2 of 4 : v REPRESENTING ACCUSED PERSQNS
oo o , 1401 B Dasst ‘fi?.‘;fe%%on Street

Seattle, Washington 98122
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found in 13.34.180(1)(f) (Eie’meni 6) becauge Elémént 6 necessarﬂﬁ flows from proof 61‘ Blement]
5 (14. 34, 180(1)(e). was:on One found that Iudgs Kessler camnutted obvmus enror by
1ntﬂrpretmg that statute i  fovor oI:‘Mr Ts:lmba yuk |
No’cably, Dwmon One did not rule that tmmmation was appropnate, but 1nstaad
rexmanded the vase ba.clc to Judge Kessle.r to detcmﬂne whethm ten:nination isin the best mtereSt -
of the children in hght of the findmg that Element 6 had been pxoven by the atate,
i Cf Currenf Procedural Postm*é of Appeal ‘

Accordmg t Mr, Tsimbaiyuk’s appellate attorrey, she mtl file a motion for discretionary

review with the IWashington State Supreme Court withiv the next 30 days. See Exhibit g,

deelaratibn of Lila Silverstetn, It ma,y be sik months before tﬁé Coutt decides whether to acospt
review of the case, If the Court daolme:s to agoept revww, the case wﬂl be. mandaiprlly remtmded
to J udge Kessler to make the abova-described determination about whether termma’aon is tn, the
best interests of the childfan -
B D Pot&ntxal for Conﬂicting Ruhngs : .

The Departmaut chose to file a second tenmnatmn petition bci‘nre the appeal of the ﬁrst
“zermmaﬂon pmmmn ‘was 1esolved Tms was an unusual decmmn that creatad a sftuation not
ccntemplaied in the caselaw, The same quesfnons of law and fact ate sot o be in front of at Jeast
o seta of Judioial ui?ﬁcars the Wauhmg’mn Suprema Court and the King County Sﬁpﬁﬂm‘ '
Court at some time ] in the future. It matce:s sense that the appeal from. the first case should be
1esolved bafoie the trlal cout handles the sama questions of law and fact. |
Here, the “law of the case.” is not settled and will nt_)t be settled until ‘che Washiogton Supreme ’
Court declines review or makes a tuling in the c;ase.l Direotion should be takern from the higher -

MOTION TOSTAY - SOCIETY OF COUNSEL [’
Pogo s o4 . - REPRESENTING ACCUSED PERSONS |

I ‘ - E ‘ 1401 East Jefferson Si:reet
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courts before moving forward in the lower. aoutts an a second petition involving the same parties
and facts.

For theﬁr'eas_oxis above, Mr, Tsimbalyuk #;espebtfully'requests that_. this Court stay the

proceedings i the abcwe-éapﬁoned matter to allow the appellsite courts to resolve e common

questions of law and fact ag applied 1o these m'ocaediﬁgs.

DATED this 19 day of Pebvusry, 2010..

Alison Warden

Auomay for Pstcr Tsimbalyuk
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SCOMIS CODE &‘jﬁ,{a

Department 3 2“ Judge/Commuissioner

Date 5[6“0 Bahfl/Coordinator
Page | of LPages Courtroom C!erk TP

- Kang County Cause Numbu(yﬁ / 'Q_M‘q/M" 7"‘0‘%/5 7"‘7/%-*7"&3 -'J/éfé’
State of WA vs/In Re the Interest of M})’M@b_wm Yﬂk

Type of Hearnng M@ﬁM,_.S#W«I

State’s Attornev (DPAVIAAG) MWW .
Freapetdeont Gendra SHréed &
€ ledno [k —~ (ASa

DMINULL ENTRY ,
A

Wetion 5 Stay 15 dented.

d"l,. ¢ _rides —tirad there. 1S
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10SEP 17 Ai\%fi& SUPREME COURT OF THE STATE OF WASHINGTON
BY RONALD R, CARPENTER

CLERFIN RE P.p.T., ET AL
. MINOR CHILD REN

PETER TSIMBALYUK, NO. 84458-5

PETITIONER,
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DECLARATION OF DOCUMENT FILING AND SERVICE

I, MARIA ARRANZA RILEY, STATE THAT ON THE 17™ DAY OF SEPTEMBER, 2010, I
CAUSED THE ORIGINAL WRITTEN COMMENTS RE: RAP 7.2 AND SUBSEQUENT
TERMINATION ORDERS TO BE FILED IN THE COURT OF APPEALS -~ DIVISION ONE

AND A TRUE COPY OF THE SAME TO BE SERVED ON THE FOLLOWING IN THE MANNER
INDICATED BELOW:

[X] TRISHA MCARDLE (X)  U.S. MAIL
ASSISTANT ATTORNEY GENERAL () HAND DELIVERY
DSHS DIVISION ()

800 FIFTH AVENUE, SUITE 2000
SEATTLE, WA 98104-3188

[X] KATHLEEN SULLIVAN (X)  U.S. MAIL
KAREN BRUNTON ()  HAND DELIVERY
AMANDA BEANE ()

ATTORNEYS FOR CASA/GAL
1201 3"° AVE STE 4800
SEATTLE, WA 98101

[X] PETER TSIMBALYUK (X)  U.S. MAIL
11802 10157 PL. NE ( )  HAND DELIVERY
KIRKLAND, WA 98034 ()

SIGNED IN SEATTLE, WASHINGTON THIS 17™ DAY OF SEPTEMBER, 2010.

. i

{

Washington Appellate Projeot
701 Melbourne Tower

- 1511 Third Avenue
) . iED AS ) Seattle, Washington 98101
12 EM ‘i N i\L < OSIRAENT TO FMAIL  phone (206) 587-2711
Cj SRRW Fax (206) 587-2710




OFFICE RECEPTIONIST, CLERK

To: Maria Riley

Cc: McArdle, Trisha (ATG); abeane@perkinscoie.com; kosullivan@perkinscoie.com;
kbrunton@perkinscoie.com

Subject: RE: TSIMBALYUK-844585

Rec. 9-17-10

Please note that any pleading filed as an attachment to e-mail will be treated as the original,
Therefore, if a filing is by e-mail attachment, it is hot necessary to mail to the court the
original of the document. S

From: Maria Riley [mailto:maria@washapp.org]

Sent: Friday, September 17, 2010 4:10 PM
To: OFFICE RECEPTIONIST, CLERK

.Cc: McArdle, Trisha (ATG); abeane@perkinscoie.com; kosullivan@perkinscoie.com; kbrunton@perkinscoie.com
Subject: TSIMBALYUK-844585

IN RE P.T,, etal
No. §4458-5

Please accept the attached documents for filing in the above-subject case:
WRITTEN COMMENTS RE: RAP 7.2 AND SUBSEQUENT TERMINATION ORDERS

Lita J. Silverstein - WSBA 38394
Attorney for Petitioner

Phone: (206) 587-2711

E-mail: lila@washapp.org

By

Maria Arranza Riley
Staff Paralegal

Washington Appellate Project
Phone: (206) 587-2711

Fax: (206) 587-2710
www.washapp.org




